	Consultation on Giving Children and Young People a Right to Appeal

Consultation Response Form

The closing date for this consultation is: 28 July 2009
Your comments must reach us by that date.
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online or offline response facility available on the Department for Children, Schools and Families e-consultation website (http://www.dcsf.gov.uk/consultations).
The information you provide in your response will be subject to the Freedom of Information Act 2000 and Environmental Information Regulations, which allow public access to information held by the Department. This does not necessarily mean that your response can be made available to the public as there are exemptions relating to information provided in confidence and information to which the Data Protection Act 1998 applies. You may request confidentiality by ticking the box provided, but you should note that neither this, nor an automatically-generated e-mail confidentiality statement, will necessarily exclude the public right of access.

	Please tick if you want us to keep your response confidential.
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	Name
	Chris Goodey

	Organisation (if applicable)
	Centre for Studies on Inclusive Education

	Address:
	New Redland Building

Coldharbour Lane

Frenchay

BRISTOL BS16 1QU


If your enquiry is related to the policy content of the consultation you can contact the Public Communication Unit on

Telephone: 08700 00 22 88

e-mail: info@dcsf.gsi.gov.uk
If you have a query relating to the consultation process you can contact the Consultation Unit on:

Telephone: 01928 794888

Fax: 01928 794 311

e-mail: consultation.unit@dcsf.gsi.gov.uk
Please tick the box that best describes you as a respondent.
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	Children and Young People
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	Parent/Carer
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	Governing Body
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	Local Government
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	Teacher/School staff
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	Teaching and Support Unions including professional bodies
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	Associated Representative Organisations
	x
	Voluntary Sector
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	Independent appeals panel/First-Tier tribunal members
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	Other
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	Please Specify:



	


Permanent Exclusions
1 Do you agree that a young person should be able to appeal their permanent exclusion from schools at ages 16 and 17?
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	Agree
	x
	Disagree
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	Not sure
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	Comments:

Large numbers of young people liable to permanent exclusion have left the school system by the time their peers are preparing for GCSE. Therefore 16-17 is too late. In order to carry real weight, the right to appeal should begin at least in Year 9, at the age of 13+ when exclusionary pressures on schools start to mount sharply.  That is to say, Year 9 at least (see below, with regard to the Disability Discrimination Act). 



	


2 Do you think that a leaflet or guidance note aimed at young people explaining how they can appeal their permanent exclusions would be helpful?

	X
	Yes
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	No
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	Not Sure
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	Comments:



	


3 Do you consider that there is sufficient support currently in the system to support a young person through the process of appealing?
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	Yes
	x
	No
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	Not Sure
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	Comments:

See below.



	


4 What type of support might a young person need to make an appeal? 
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	Comments:

The young person should have access to an advocate or “case friend” who would facilitate their participation (especially those with major communication difficulties), as in the draft Welsh model.



	


5 Will vulnerable young people require additional support? If so what should that be?
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	Yes
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	No
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	Not Sure


	[image: image26.png]



	Comments:

All young people are vulnerable where any form of power is being exercised, and judicial systems are no exception. Support is needed from the sources mentioned above.



	


Looked After Children
6 What support would best help a child living with foster carers or in a children's home to avoid or appeal permanent exclusion?
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	Comments:

Schools should not be permitted to exclude any young person belonging to this group, whose whole identity and therefore the problems they encounter have been formed by prior exclusion, from ordinary family life. Government should devise a separate system for dealing with problems in schools involving looked-after children, one which avoids permanent exclusion.



	


7 Is the existing guidance for looked after children - that exclusion should only be used as a last resort - being implemented effectively?
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	Yes
	x
	No
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	Not Sure
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	Comments:

We support the existing guidance, but the ineffectiveness of its implementation is reflected in the statistics concerning the numbers of looked-after children excluded. The problem is not the guidance itself but the reluctance of government to engage with local authorities on these particular issues. The government should be directive towards local authorities, in such a way that would impact more effectively on schools, and if necessary directive towards schools.  Light-touch government does not work with the most vulnerable and excluded groups. The desired inclusive outcomes for these young people need to be precisely determined, and then prescribed and imposed by national and local government.



	


8 What should the Independent Reviewing Officer be doing in order to ensure that the wishes and feelings of the child/young person are taken into account by the local authority?
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	Comments:

There is no doubt about the quality and independence of the Independent Reviewing Officers. The commitment required is from the government, as the ultimate guardian of the welfare of its most vulnerable citizens (see above, section 8).



	


9 Within the context of its duty to promote the educational achievement of the children it looks after, what other services should a local authority provide to prevent these young people from being excluded from school, including support for foster carers and children's homes?
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	Comments:

Each looked-after young person should be funded to have a circle of support and person-centred plan with an independent facilitator. 



	


10 Is it sufficient to strengthen the local authority role in preventing exclusions, or are changes in legislation required to give looked after children of secondary school age the best chance of reducing permanent exclusion?
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	Yes
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	No
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	Not Sure
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	Comments:



	


SEN Assessments and Statements and Disability Discrimination
11 Do you agree that children and young people should be able to appeal decisions on SEN statements and assessments and make disability discrimination claims to the Tribunal?

	x
	Yes
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	No
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	Not Sure
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	Comments:



	


12 What would be the appropriate age for a child or young person to make such an appeal or claim? Options include:
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	Secondary school age
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	12 and above as for disability discrimination claims, as in Scotland
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	16 and 17 as for additional support needs (SEN) appeals as in Scotland and as for admissions in England

	x
	Other
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	Comments:

Stipulating an age limit has no logic; it will compound disability discrimination by legitimising age discrimination against younger children.  

If a limit has to be set, Secondary school age seems the most appropriate of the above options.


	


13 Should a competency test be applied, and in what circumstances?
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	Yes
	x
	No
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	Not Sure
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	Comments:

Inasmuch as ”competency”, broadly interpreted, is precisely the grounds on which the majority of young people are excluded or denied admission, it would be against natural justice to require them to exhibit competency as a precondition for appealing against their perceived lack of competency. The Tribunal judges a case after representations from all parties, and all parties may lack merits for their case. The Tribunal should judge on the merits alone.



	


14 If using a competency test who should make this judgement and what measures of competency should be used?
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	Comments:

Competency tests should not be used. 



	


15 Is there sufficient support currently in the system to help a child or young person through the process of appealing or making a claim of disability discrimination and to attend First-Tier Tribunal hearings?  
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	Yes
	x
	No
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	Not Sure
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	Comments:

The young person should have access to an advocate or “case friend”. 



	


16 What support do you think children and young people would need to help make these appeals and claims?
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	Comments:

Young people should have access to an advocate or “case friend”.



	


Support for Appeals on Admissions Decisions
17 Is there sufficient support currently in the system to support a child through the process of appealing?
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	Yes
	x
	No
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	Not Sure
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	Comments:

The young person should have access to an advocate or “case friend”.



	


18 Do you think young people would need support to appeal about an admission decision? If  so what kind of support would be needed? 

	x
	Yes
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	No
	[image: image56.png]



	Not Sure
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	Comments:

The young person needs support from an independent advocate or case friend.



	


19 Will vulnerable young people require additional support? If so, what would that be?

	x
	Yes
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	No
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	Not Sure
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	Comments:

All young people are vulnerable where any form of power is being exercised, and the judicial system is no exception. Support is needed from the sources mentioned above.



	


Regulatory and Equality Impact Assessments
20 Do you agree with the costs and impacts set out in the impact assessments? Further evidence from stakeholders is welcome.
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	Agree
	x
	Disagree
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	Not sure
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	Comments:

The Equality Impact Assessment does not show any understanding of the fact that the young people considered in the consultation document may themselves form a distinct identity group simply by virtue of their vulnerability to exclusion: that this is as clear an identity as being black or female. There is a culture in schools that perceives them this way. The Department’s general EQUIA  Workbook states that success is to be measured by the removal of barriers between disabled and non-disabled. Surely the same is true of all children vulnerable to exclusion; it may be the very fact that they are already perceived by schools as vulnerable which actually leads to their exclusion, and we suggest that this be acknowledged in the present EQUIA. 



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply x
Here at the Department for Children, Schools and Families we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	xYes
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No



All DCSF public consultations are required to conform to the following criteria within the Government Code of Practice on Consultation:

Criterion 1: Formal consultation should take place at a stage when there is scope to influence the policy outcome.

Criterion 2: Consultations should normally last for at least 12 weeks with consideration given to longer timescales where feasible and sensible.

Criterion 3: Consultation documents should be clear about the consultation process, what is being proposed, the scope to influence and the expected costs and benefits of the proposals.

Criterion 4: Consultation exercises should be designed to be accessible to, and clearly targeted at, those people the exercise is intended to reach.

Criterion 5: Keeping the burden of consultation to a minimum is essential if consultations are to be effective and if consultees’ buy-in to the process is to be obtained.

Criterion 6: Consultation responses should be analysed carefully and clear feedback should be provided to participants following the consultation.

Criterion 7: Officials running consultations should seek guidance in how to run an effective consultation exercise and share what they have learned from the experience.

If you have any comments on how DCSF consultations are conducted, please contact Phil Turner, DCSF Consultation Co-ordinator, tel: 01928 794304 / email: phil.turner@dcsf.gsi.gov.uk.

Thank you for taking time to respond to this consultation.

Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 21 July 2009

Send by post to: 
DCSF
Consultation Unit
Area Ground B
Castle View House
Runcorn
Cheshire
WA7 2GJ 

Send by e-mail to: ypappeals.consultation@dcsf.gsi.gov.uk
